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3T /ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year (AY) 2012-13
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [in short
[CIT(A)] dated 29-10-2021 in the matter of assessment framed by Ld.
Assessing Officer [AO] u/s.143(3) r/w s. 147 of the Act on 27-12-2017.
The Ld. AR submitted that objections to reopening were not disposed-
off by Ld. AO. The Ld. Sr. DR controverted the same. Having heard

rival submissions, our adjudication would be as under.
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2. The assessee was saddled with addition of Rs.71.94 Lacs in an
assessment framed u/s 143(3) r.w.s. 147 on 27.12.2017. The same
represent agricultural income on sale of eucalyptus wood. The Ld. AO
held on opinion that the same would be business income. Accordingly
the case was reopened which was opposed by the assessee on the
ground that it was on mere change of opinion. However, Ld. AQ,
without dealing with the same, held that the income would be business
income. The Ld. CIT(A) confirmed the stand of Ld. AO. Aggrieved, the
assessee is in further appeal before us on legal grounds as well as on
merits.

3. Upon careful consideration, we find that the legal grounds
assailing reopening has not been dealt with by Ld. AO while framing
the assessment. The relevant facts of reopening are missing.
Therefore, without delving much deeper, we set-aside the impugned
order and restore the matter of assessment back to the file of Ld. AO.
The Ld. AO is directed to dispose-off the objections of the assessee
and thereafter, proceed with adjudication on merits after considering
assessee’s submission. The assessee is directed to substantiate his
case.

4. The appeal stand allowed for statistical purposes.
Order pronounced on 07" July, 2022.

Sd/- Sd/-
(MAHAVIR SINGH) (MANOJ KUMAR AGGARWAL)
JUte /VICE PRESIDENT AGRAS / ACCOUNTANT MEMBER
S / Chennai; f&Ai® / Dated : 07 -07-2022

EDN/-

3= $1 yfaff 0 Af¥d/Copy of the Order forwarded to :
1. srftaTei/Appellant 2. T7=f/Respondent 3. 3T o< (AT)/CIT(A) 4. AT AgH/CIT 5.

i gfaf=Ta/DR 6. T wrEa/GF




